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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed April 9, 2008 have been considered but are moot in 
view of the new grounds of rejection. 



Claim Objections 

2. Claims 1 and 8 are objected to because of the following informalities: In Claim 1 , 
line 15, and Claim 8, line 15, "approximately linear" should be "linear" due to lack of 
antecedent basis. Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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4. Claims 1,8,1 2-24, and 26-28 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Popp (US 6,635,041) in view of U.S. Patent No. 5,527,302 to Endres 
etal. 

5. For Claim 1 , Popp teaches a disposable wearing article including opposite right 
and left sides configured for fitting to legs of a wearer, and right and left leg elastics 
secured in proximity to the right and left sides of the disposable wearing article (the right 
and left leg elastics are the outermost leg elastic members 58 on each side, closest to 
the leg openings 52; Figs. 1-9, col. 1, lines 6-14, and col. 6, line 6 to col. 7, line 8). An 
absorbent body is disposed inwardly from the right and left leg elastics, the absorbent 
body having opposite front and rear ends and opposite right and left sides extending 
between the ends (absorbent body includes absorbent assembly 44; Fig. 3, col. 6, lines 
31 -51 ). Popp teaches right and left primary elastic members bonded in their stretched 
state to at least one cover sheet that is attached to a back portion of the absorbent body 
(cover sheet is bodyside liner 42 and outer cover 40; primary elastic members include 
the innermost leg elastic members 58 on each side, furthest from leg openings 52; Figs. 
1-9, col. 6, line 31 to col. 7, line 38, col. 8, line 12 to col. 10, line 36, col. 12, lines 12- 
16). Each of the primary elastic members has a linear portion in an approximately 
laterally central zone of the back portion inwardly of the opposite first and second sides 
of the absorbent body; each primary elastic member keeps a constant distance from the 
other primary elastic member (the linear portion is near dotted line 203; Figs. 2-6, col. 6, 
lines 6-30, col. 8, lines 32-65). A central zone of a skin-side surface of the absorbent 
body between the linear portions of the right and left primary elastic members is fully 
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capable of defining a linear raised portion by an action of a contractile force in the linear 
portions independent of any forces exerted by a wearer (right and left primary elastic 
members are the innermost leg elastic members 58 on each side; col. 6, line 52 to col. 
8, line 65; note Figs. 1 and 2 show a raised portion extending outward away from the 
wearer's body between the left and right elastic members 58). Popp teaches each of 
the primary elastic members having at least one divergent portion extending from the 
approximately linear portion towards at least one of the front and rear ends of the 
absorbent body and outwardly to define at least one divergent pattern (innermost leg 
elastic members 58 on each side diverge at their ends; Figs. 2-6, col. 6, lines 6-30, col. 
8, lines 32-65, col. 1 3, lines 1 7-65). A divergent zone of the skin-side surface of the 
absorbent body in the divergent pattern is fully capable of defining a divergent raised 
portion by an action of a contractile force in the divergent portions of the primary elastic 
members (Figs. 1-6, col. 6, lines 6-30, col. 8, lines 32-65, col. 13, lines 17-65). The 
divergent raised portion is contiguous to the linear raised portion (Figs. 1-6, col. 6, lines 
6-30, col. 8, lines 32-65). Popp teaches the disposable wearing article having a suitable 
length, such as about 54 centimeters or 540 mm (col. 13, lines 38-53). Fig. 3 of Popp 
suggests that the width of the wearing article in the crotch region is about one-fifth of the 
overall length of the article, which suggests that the width of the article in the crotch 
region is about 11 cm or 110 mm (col. 13, lines 38-53). Popp teaches that panels 34 
and 134 have lengths of about 10-15 centimeters or 100-150 mm (Fig. 3, col. 13, lines 
38-53). Fig. 3 of Popp suggests that the lengths of panels 34 and 134 are 
approximately the same as the width of the article in the crotch region; this suggests 
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that the width of the crotch region is about 10-15 centimeters or about 100-150 mm (col. 
1 3, lines 38-53). Fig. 3 of Popp also suggests that the length of the linear portion of the 
primary elastic members is about 30-40% of the overall length of the article; this 
suggests that the length of the linear portion is about 16-22 cm or 160-220 mm (col. 13, 
lines 38-53). Popp teaches that the three elastic members 58 may have a width of 
about 0.05 inch to about 3 inches, which is about 1 mm to about 76 mm (col. 10, lines 
36-42). Popp does not expressly teach the linear portion extending linearly in a front-to- 
rear direction for a distance of about 100-350 mm, nor the constant distance between 
the primary elastic members being in a range of about 5-50 mm. In an article having a 
width in the crotch region of about 100-150 mm, the width of 1-76 mm given for the 
elastic members of Popp suggests that the distance between the right and left primary 
elastic members may vary over a wide range; that range is likely to include a distance of 
about 5-50 mm (Fig. 3, col. 10, lines 36-42, col. 13, lines 38-53). Endres teaches that 
the length of a diaper is about 14-18 inches or 360-460 mm, while the overall width of 
the absorbent structure is about 4-1 1 inches or 100-280 mm (Figs 1-2, col. 2, lines 45- 
67; note that Wao is approximately equal to the overall width of the diaper at the crotch 
region). This confirms that the width of the article in the crotch region estimated above 
for Popp is reasonable. Endres also confirms that it is well known to modify the size of 
a diaper or other disposable wearing article (col. 2, lines 45-53). Applicant's 
specification does not disclose that the claimed dimensions serve any stated purpose or 
solves any particular problem; on the contrary. Applicant's specification indicates that at 
least some of these dimensions are variable according to the size of the wearer (see 
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specification, paragraphs 51 and 88). See In re Rose, 105 USPQ 237 (CCPA 1955). In 
light of the dimensions taught by Popp and Endres, it would have been obvious to one 
of ordinary skill in the art to modify Popp to include suitable dimensions for the length of 
the linear portion and the distance between the primary elastic members. In addition, 
the distance over which the linear portion extends and the distance between the primary 
elastic members are result effective variables, since they affect the fit and would be 
expected to vary with the size of the wearer. The discovery of an optimum value of a 
result effective variable is ordinarily within the ordinary skill in the art. See In re Boesch 
andSlaney, 205 USPQ 215 (CCPA 1980). 

6. For Claim 8, Popp teaches a disposable wearing article including a cover sheet 
having opposite front and rear ends and opposite first and second sides extending 
between the ends (Figs. 1-9, col. 1, lines 6-14, and col. 6, lines 6-52). An absorbent 
body having opposite front and rear ends and opposite first and second sides extending 
between the ends is attached on a skin-side surface of the cover sheet (absorbent body 
includes absorbent assembly 44; Fig. 3, col. 6, lines 31-51, col. 12, lines 12-20). Popp 
teaches right and left primary elastic members bonded in their stretched state to at least 
one cover sheet (cover sheet is bodyside liner 42 and outer cover 40; primary elastic 
members include the innermost leg elastic members 58 on each side, furthest from leg 
openings 52; Figs. 1-9, col. 6, line 31 to col. 7, line 38, col. 8, line 12 to col. 10, line 36, 
col. 12, lines 12-16). The absorbent body 44 is free of elastic members between the 
primary elastic members (Figs. 3-6, col. 6, line 31 to col. 7, line 8, col. 8, lines 32-65). 
Each of the primary elastic members has a linear portion in an approximately laterally 
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central zone of the cover sheet inwardly of the opposite first and second sides of the 
absorbent body; each primary elastic member keeps a constant distance from the other 
primary elastic member (the linear portion is near dotted line 203; Figs. 2-6, col. 6, lines 
6-30, col. 8, lines 32-65). A central zone of a skin-side surface of the cover sheet 
between the linear portions of the right and left primary elastic members is fully capable 
of defining a linear raised portion by an action of a contractile force in the linear portions 
independent of any forces exerted by a wearer (right and left primary elastic members 
are the innermost leg elastic members 58 on each side; col. 6, line 52 to col. 8, line 65; 
note Figs. 1 and 2 show a raised portion extending outward away from the wearer's 
body between the left and right elastic members 58). Popp teaches each of the primary 
elastic members having at least one divergent portion extending from the approximately 
linear portion towards at least one of the front and rear ends of the absorbent body and 
outwardly to define at least one divergent pattern (innermost leg elastic members 58 on 
each side diverge at their ends; Figs. 2-6, col. 6, lines 6-30, col. 8, lines 32-65, col. 13, 
lines 17-65). A divergent zone of the skin-side surface of the absorbent body in the 
divergent pattern is fully capable of defining a divergent raised portion by an action of a 
contractile force in the divergent portions of the primary elastic members (divergent 
raised portion includes the area between the innermost leg elastic members 58 closest 
to edges 38 and 39; Figs. 1-6, col. 6, lines 6-30, col. 8, lines 32-65). The divergent 
raised portion is contiguous to the linear raised portion (Figs. 1-6, col. 6, lines 6-30, col. 
8, lines 32-65). Popp teaches the disposable wearing article having a suitable length, 
such as about 54 centimeters or 540 mm (col. 13, lines 38-53). Fig. 3 of Popp suggests 
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that the width of the wearing article in the crotch region is about one-fifth of the overall 
length of the article, which suggests that the width of the article in the crotch region is 
about 11 cm or 1 10 mm (col. 13, lines 38-53). Popp teaches that panels 34 and 134 
have lengths of about 10-15 centimeters or 100-150 mm (Fig. 3, col. 13, lines 38-53). 
Fig. 3 of Popp suggests that the lengths of panels 34 and 134 are approximately the 
same as the width of the article in the crotch region; this suggests that the width of the 
crotch region is about 10-15 centimeters or about 100-150 mm (col. 13, lines 38-53). 
Fig. 3 of Popp also suggests that the length of the linear portion of the primary elastic 
members is about 30-40% of the overall length of the article; this suggests that the 
length of the linear portion is about 16-22 cm or 160-220 mm (col. 13, lines 38-53). 
Popp teaches that the three elastic members 58 may have a width of about 0.05 inch to 
about 3 inches, which is about 1 mm to about 76 mm (col. 10, lines 36-42). Popp does 
not expressly teach the linear portion extending linearly in a front-to-rear direction for a 
distance of 100-350 mm, nor the constant distance between the primary elastic 
members being in a range of 5-50 mm. In an article having a width in the crotch region 
of about 100-150 mm, the width of 1-76 mm given for the elastic members suggests that 
the distance between the right and left primary elastic members may vary over a wide 
range; that range is likely to include a distance of about 5-50 mm (Fig. 3, col. 10, lines 
36-42, col. 13, lines 38-53). Endres teaches that the length of a diaper is about 14-18 
inches or 360-460 mm, while the overall width of the absorbent structure is about 4-1 1 
inches or 100-280 mm (Figs 1-2, col. 2, lines 45-67; note that Wao is approximately 
equal to the overall width of the diaper at the crotch region). This confirms that the 
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width of the article in the crotch region estimated above for Popp is reasonable. Endres 
also confirms that it is well known to modify the size of a diaper or other disposable 
wearing article (col. 2, lines 45-53). Applicant's specification does not disclose that the 
claimed dimensions serve any stated purpose or solves any particular problem; on the 
contrary, Applicant's specification indicates that at least some of these dimensions are 
variable according to the size of the wearer (see specification, paragraphs 51 and 88). 
See In re Rose, 105 USPQ 237 (CCPA 1 955). It would have been obvious to one of 
ordinary skill in the art to modify Popp to include suitable dimensions for the length of 
the linear portion and the distance between the primary elastic members. In addition, 
the distance over which the linear portion extends and the distance between the primary 
elastic members are result effective variables, since they affect the fit and would be 
expected to vary with the size of the wearer. The discovery of an optimum value of a 
result effective variable is ordinarily within the ordinary skill in the art. See In re Boesch 
and Slaney, 205 USPQ 215 (CCPA 1980). 

7. For Claims 12 and 15, Popp teaches the at least one divergent portion including 
a front divergent portion extending from a front end of the linear portion substantially 
towards the front end of the absorbent body or the cover sheet (front divergent portions 
include the part of the innermost leg elastic members 58 closest to front waist edge 38; 
Figs. 3-9, col. 6, line 52 to col. 7, line 8, col. 13, line 53 to col. 14, line 35). 

8. For Claims 1 3 and 1 6, Popp teaches the at least one divergent portion including 
a rear divergent portion extending from a rear end of the linear portion substantially 
towards the rear end of the absorbent body or the cover sheet (rear divergent portions 
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include tlie part of tlie innermost leg elastic members 58 closest to back waist edge 39; 
Figs. 3-9, col. 6, line 52 to col. 7, line 8, col. 13, line 53 to col. 14, line 35). 

9. For Claims 14 and 17, Popp teaches the at least one divergent portion including 
front and rear divergent portions extending from opposite front and rear ends of the 
linear portion towards the respective front and rear ends of the absorbent body or the 
cover sheet (front divergent portions include the part of the innermost leg elastic 
members 58 closest to front waist edge 38; rear divergent portions include the part of 
the innermost leg elastic members 58 closest to back waist edge 39; Figs. 3-9, col. 6, 
line 52 to col. 7, line 8, col. 13, line 53 to col. 14, line 35). 

10. For Claim 18, Popp teaches the cover sheet including an outer cover sheet and a 
skin-side cover sheet, with the right and left primary elastic members being attached in 
the stretched state between the outer cover sheet and the skin-side cover sheet with the 
outer cover sheet and the skin-side cover sheet being bonded to one another in a 
superimposed manner (outer cover sheet is outer cover 40; skin-side cover sheet is 
bodyside liner 42; innermost leg elastic 58 is bonded between them as shown in Figs. 7- 
9; Figs. 3 and 7-9, col. 6, lines 5-55, col. 10, line 43 to col. 12, line 12). 

1 1 . For Claim 1 9, Popp teaches all of the right and left primary elastic members 
being between the outer cover sheet and the skin-side cover sheet (all of the innermost 
leg elastics 58 are between outer cover 40 and bodyside liner 42; Figs. 3 and 7, col. 6, 
lines 5-55, col. 8, line 32 to col. 11, line 40, col. 13, line 32 to col. 14, line 35). 

1 2. For Claim 20, Popp teaches the cover sheet having an outer surface opposite the 
skin-side surface, the right and left primary elastic members being bonded in their 
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stretched state to the outer surface of the cover sheet so that substantially all of each of 
the right and left primary elastic members is attached to the outer surface of the cover 
sheet (primary elastic members are leg elastic members 58, cover sheet is bodyside 
liner 42 and outer cover 40, Figs. 3, 8 and 9, col. 1 1 , lines 24-30). 

1 3. For Claim 21 , Popp teaches the cover sheet being a skin-side cover sheet (cover 
sheet is bodyside liner 42 and outer cover 40, Figs. 3 and 7-9, col. 1 1 , lines 24-65). 
Popp teaches the disposable wearing article including an outer cover sheet 
superimposed on the outer surface of the skin-side cover sheet and bonded to the skin- 
side cover sheet so that essentially all of the right and left primary elastic members are 
between the skin-side cover sheet and the outer cover sheet (outer cover sheet is outer 
cover 40, Figs. 3 and 7-9, col. 6, lines 5-55, col. 10, line 43 to col. 12, line 12). 

14. For Claims 22 and 23, the article of Popp is fully capable of having its divergent 
raised portion formed by the action of the contractile force of the primary elastic 
members in the divergent portion independent of forces exerted by the wearer 
(divergent raised portion includes the area between the innermost leg elastic members 
58 closest to edges 38 and 39; Figs. 3-9, col. 6, line 52 to col. 7, line 8, col. 13, line 53 
to col. 14, line 35). 

15. For Claim 24, Popp teaches no elastic members bonded in a stretched state to 
the cover sheet at locations between the right and left primary elastic members (Figs. 3- 
9, col. 6, line 32 to col. 7, line 7, col. 8, lines 32-65; note that Popp does not teach 
elastic or bonding process for containment flaps 46). 
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16. For Claim 26, Fig. 3 of Popp suggests that the linear raised portion has a 
dimension along the front-to-rear direction that exceeds a length of either the front and 
rear divergent portions along the front-to-rear direction. Popp does not expressly teach 
the lengths of the linear raised portion or the front and rear divergent portions. In light of 
the proportions shown in Fig. 3 of Popp, it would have been obvious to one of ordinary 
skill in the art to modify Popp to include the linear raised portion having a dimension 
along the front-to-rear direction that exceeds a length of either the front and rear 
divergent portions along the front-to-rear direction. 

1 7. For Claim 27, Popp teaches the divergent portion of the first primary elastic 
member extending to the first side of the absorbent body and the divergent portion of 
the second primary elastic member extending to the second side of the absorbent body 
(absorbent body includes absorbent assembly 44; Figs. 1-6, col. 6, line 6 to col. 7, line 
8, col. 8, lines 32-65). 

18. For Claim 28, Popp teaches a linear right secondary elastic member bonded in a 
stretched state to the cover sheet of the absorbent body at a location between the right 
primary elastic member and the right side of the absorbent body and a linear left 
secondary elastic member bonded in a stretched state to the cover sheet of the 
absorbent body at a location between the left primary elastic member and the left side 
of the absorbent body, the right and left secondary elastic members extending parallel 
to the linear portions of the right and left primary elastic members, the secondary elastic 
members having opposite front and rear ends spaced from the front and rear divergent 
portions of the primary elastic members (secondary elastic members are the middle leg 
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elastic mennber 58 on each side; Figs. 1-6, col. 6, line 31 to col. 7, line 38, col. 8, line 32 
to col. 10, line 21). 

Conclusion 

Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAULA L. CRAIG whose telephone number is (571)272- 
5964. The examiner can normally be reached on M-F 8:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on (571) 272-1 115. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Paula L Craig 
Examiner 
Art Unit 3761 

IP. L. C./ 

/Tatyana Zaiukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



